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I.  INTRODUCTION

Pursuant to the Right to Petition Government Clause contained in the First 

Amendment of the United States Constitution,1 the Administrative Procedure Act,2 and the 

United States Department of Agriculture (AUSDA@) implementing regulations,3 petitioners 

file this petition with the USDA and respectfully request the Secretary to initiate a 

rulemaking in order to improve the compliance with, and  enforcement of, the Humane 

Slaughter Act.4

1 ACongress shall make no law ... abridging ... the right of the people ...  to 
petition Government for a redress of grievances.@  U.S. Const., amend. I.  The right to 
petition for redress of grievances is among the most precious of the liberties safeguarded 
by the Bill of Rights.  United Mine Workers of America, Dist. 12 v. Illinois State Bar 
Ass=n, 389 U.S. 217, 222 88 S. Ct. 353, 356 (1967).  It shares the Apreferred place@
accorded in our system of government to the First Amendment freedoms, and has a 
sanctity and a sanction not permitting dubious intrusions.  Thomas v. Collins, 323 U.S. 
516, 530, 65 S. Ct. 315, 322 (1945).  AAny attempt to restrict those First Amendment 
liberties must be justified by clear public interest, threatened not doubtful or remotely, but 
by clear and present danger.@ Id.  The Supreme Court has recognized that the right to 
petition is logically implicit in, and fundamental to, the very idea of a republican form of 
government.  United States v. Cruikshank, 92 U.S. (2 Otto) 542, 552, 23 L. Ed. 588 
(1875).

2  5 U.S.C. '  553(e) (1994).

3  7 C.F.R. '  1.28 (2001).

4  7 U.S.C. ' '  1901- 1906 (1994).



Although the purpose of the Humane Slaughter Act is to prevent the inhumane 

handling and slaughter of livestock, federally inspected slaughterhouses are failing to comply 

with the Act= s requirements  and USDA inspectors are inadequately enforcing the Act= s 

requirements.  To address these problems, petitioners request that USDA act consistently 

with its statutory obligations by initiating a rulemaking that clarifies the responsibilities of 

slaughterhouse employees and USDA inspectors.  Additionally, petitioners request that 

USDA comply with the Whistleblower Protection Act by educating USDA employees on 

their rights and remedies under the Act.  Petitioners specifically request the enactment of the 

following regulations:

A. TRAINING REQUIREMENTS FOR SLAUGHTERHOUSE EMPLOYEES

The methods for the humane handling and slaughter of livestock must be used by all 
slaughterhouse employees in accordance with the Humane Slaughter Act and the agency= s 
implementing regulations. To ensure that all employees understand these requirements, 
managers of each federally inspected slaughterhouse must annually attend training courses 
offered by the agency. Federal inspection will only be granted to those plants who have 
complied with this requirement.

            B.          RESPONSIBILITIES OF USDA INSPECTORS

(1) USDA inspectors trained and certified in the requirements of the Humane Slaughter Act 
must observe the slaughtering process from the time the animal arrives at the plant until 
the animal is killed:

(a) At least one inspector must observe the handling of the livestock from the holding 
facility to the stunning area; and 
(b) At least one inspector must observe the handling and slaughter of the livestock at 
the stunning and kill site.

(2)  When a USDA inspector observes an incident of inhumane handling and slaughter that 
is caused by an employee action, facility deficiency, or equipment breakdown, the USDA 
inspector must implement the following protocol:

(a) Immediately stop the line and temporarily suspend inspection;
(b) Notify the slaughterhouse operator of the violation(s);
(c) Determine the cause of the violation(s);



(d) Complete the AHumane Slaughter Enforcement Protocol;@ 5

(e) Explain to the employees connected with the violation(s) the reason(s) why 
the violation(s) occurred, how to correct the violation(s), and how to prevent 
a reoccurrence of the violation(s); and

(f) Only after all of the procedures above have been completed and the 
violation(s) is corrected can the USDA inspector lift the inspection 
suspension.

5 See Attachment 1 (hereinafter AAtt.@).

(3) All equipment used for the slaughter of livestock, including back-up equipment, must be 
inspected daily by USDA inspectors. Equipment that is found to be inadequate must be 
reported to plant managers and either:

(a) repaired immediately or
(b) replaced by adequate back-up equipment

C. WHISTLEBLOWER PROTECTION

In addition to this rulemaking, all USDA inspectors should receive annual 
educational materials describing their protections under the Whistleblower Protection Act.  
Within these materials, the Office of Inspector General should be listed as a source for 
reporting government improprieties and assisting USDA employees with the whistlblowing 
process. The information provided to employees should include the following:

All USDA employees who disclose evidence of  government improprieties, including a 
violation(s) of law or regulation, gross mismanagement and waste of funds, abuse of 
authority, or a substantial danger to public health and safety are protected from reprisal in 
accordance with the provisions of the Whistleblower Protection Act.

(1) Rights of Federal Employees
The Office of Special Counsel provides a secure process for federal employees to 

disclose workplace improprieties. The Office of Special Counsel investigates and prosecutes 
complaints by whistleblowers.  As an alternative to an investigation, the Office of Special 
Counsel offers alternative dispute resolution.  At any time, the Office of Special Counsel may 
enter negotiations with the agency in order to obtain the appropriate corrective and or 
disciplinary remedy. 

(2) Remedies of Federal Employees
If the agency fails to remedy the violation(s) upon request of the Office of Special 

Counsel, the Office of Special Counsel can file a petition with the Merit Systems Protection 
Board.  The Merit Systems Protection Board can order corrective actions including, job 
restoration, reversal of suspensions and/or other actions, reimbursement of attorney= s fees, 
back pay, medical and other costs and damages. Disciplinary actions ordered by the Merit 
Systems Protection Board include removal, reduction in grade, debarment from federal 
employment for up to five years, suspension, reprimand, or fine up to $1000.  



If the Office of Special Counsel does not file a petition with the Merit Systems 
Protection Board, the federal employee may file an appeal called an individual right of 
action with the Merit Systems Protection Board. 

II.  PETITIONERS

The Center for Food Safety (ACFS@) is located at 660 Pennsylvania Avenue, 

Washington, D.C. 20003.  Petitioner was established in 1997 to address the increasing 

concerns about the impacts of our food production system on human health, animal welfare, 

and the environment.

The American Humane Association (AAHA@) is located at 236 Massachusetts 

Avenue, NE, Suite #302, Washington, D.C. 20002.  Petitioner seeks to prevent cruelty, 

abuse, neglect, and exploitation of children and animals and to assure that their interests and 

well-being are fully, effectively, and humanely guaranteed by an aware and caring society.

III.  STATEMENT OF FACTS

For over 40 years, the public has been concerned about the inhumane handling and 

slaughter of livestock.  In 1958, Congress enacted the Humane Methods of Slaughter Act6

(hereinafter AHumane Slaughter Act@ or AAct@) Ain response to intense and broadly based 

public concern about cruelty to and abuse of livestock in meatpacking plants ... .@7   When 

President Eisenhower signed the Humane Slaughter Act, he said that Aif he went by his mail, 

6   Humane Methods of Slaughter Act of 1958, Pub. L. No. 85-765, 72 Stat. 862.

7 H.R. Rep. No. 95-1336, at 3 (1978), reprinted in 1978 U.S.C.C.A.N. 2650, 
2651 (discussing the passage of the Humane Slaughter Act in 1958).



he would think the only thing the country was interested in was humane slaughter.@8   By 

enacting the Humane Slaughter Act, Congress sought to prevent the suffering of animals by 

requiring the use of humane methods for the handling and slaughter of livestock.  Because 

the 1958 Act only required slaughterhouses that sold meat to government agencies to use 

humane methods for slaughter, Congress later decided that it was necessary to extend the 

provisions of the Act throughout the entire meat packing industry.

In 1978, Congress amended the Humane Slaughter Act to require humane methods of 

handling and slaughter for all meat inspected and sold.9  The passage of the amendment was 

not only highly supported by the public, but also was supported by the majority of 

slaughterhouses.10  Senator Dole explained that A[o]ur national morality and concern for 

other living creatures demand legislation to prevent needless suffering by the animals that 

provide such an important part of our food supply.@ 11 Furthermore, Congress clarified in this 

amendment that the humane slaughter of livestock Amust be conducted humanely from the 

time the animal arrives at the slaughter plant until the final stunning.@12

8 Humane Methods of Slaughter Act: Hearings on S. 3092 Before the Subcomm. 
on Agricultural Research and General Legislation of the Senate Comm. on Agriculture, 
Nutrition, and Forestry, 95th Cong. 9 (1978) (statement of Christine Stevens, Society for 
Animal Protective Legislation).

9  H.R. Rep. No. 95-1336, at 2 (1978), reprinted in 1978 U.S.C.C.A.N. 2650 
(1978).

10 See 124 Cong. Rec. 24,580 (1978)(explaining that the majority of 
slaughterhouses were already conducting their operations humanely).

11 Id.

12  124 Cong. Rec. 24,580. Congress also recognized that the inhumane treatment 
and slaughter of animals adversely affected human health.  Indeed, witnesses testified to 
Ahaving been sickened, physically as well as emotionally, upon learning of cruel abuses to 
livestock from which food they were eating or had eaten was derived.@  H.R. Rep. No. 



95-1336, at 3 (1978) reprinted in 1978, U.S.C.C.A.N. 2650, 2653.



Despite Congress=  intent to prevent the needless suffering of livestock in 

slaughterhouses, evidence from USDA inspected slaughterhouses demonstrates ongoing 

violations of the law.  First,  slaughterhouse employees are poorly trained in the statutory and 

regulatory requirements of the Humane Slaughter Act and consequently, slaughterhouse 

employees are repeatedly violating these provisions. Second,  USDA  inspectors are 

inadequately enforcing the requirements of the Humane Slaughter Act and the Federal Meat 

Inspection Act.  Finally, USDA inspectors who have witnessed government misconduct  are 

failing to report violations because they are unaware of their rights and remedies under the 

Whistleblower Protection Act.  In light of these problems, it is imperative that USDA 

implement petitioners=  requests.

IV.  STATEMENT OF THE LAW

A.  Humane Slaughter Act
1.  Findings and declaration of policy, 7 U.S.C. '  1901.
The Congress finds that the use of humane methods in the slaughter of 
livestock prevent needless suffering; results in safer and better working 
conditions for persons engaged in the slaughtering industry; brings about 
improvement of products and economies in slaughtering operations; and 
produces other benefits for producers, processors, and consumers which tend 
to expedite an orderly flow of livestock and livestock products in interstate and 
foreign commerce.  It is therefore declared to be the policy of the United States 
that the slaughtering of livestock and the handling of livestock in connection 
with slaughter shall be carried out only by humane methods.

2.  Humane Methods, 7 U.S.C. '  1902.
No method of slaughtering or handling in connection with slaughtering shall be 
deemed to comply with the public policy of the United States unless it is 
humane.  Either of the following two methods of slaughtering and handling are 
hereby found to be humane.

(a) in the case of cattle, calves, horses, mules, sheep, swine, and other 
livestock, all animals are rendered insensible to pain by a single blow 
or gunshot or an electrical, chemical, or other means that is rapid and 
effective, before being shackled, hoisted, thrown, cast, or cut; or
(b) by slaughtering in accordance with the ritual requirements of the 
Jewish faith or any other religious faith that prescribes a method of 



slaughter whereby the animal suffers loss of consciousness by anemia 
of the brain caused by simultaneous and instantaneous severance of the 
carotid arteries with a sharp instrument and handling in connection 
with such slaughtering.

B.  Federal Meat Inspection Act, 21 U.S.C. '  603(b).
(b)  Humane methods of slaughter.  
For the purpose of preventing the inhumane  slaughtering of livestock, the Secretary 
shall cause to be made, by inspectors appointed for that purpose, an examination and 
inspection of the method by which cattle, sheep, swine, goats, horses, mules, and 
other equines are slaughtered and handled in connection with slaughter in the 
slaughtering establishments inspected under this chapter.  The Secretary may refuse 
to provide inspection to a new slaughtering establishment or may cause inspection to 
be temporarily suspended at a slaughtering establishment if the Secretary finds that 
any cattle, sheep, swine, goats, horses, mules, or other equines have been slaughtered 
or handled in connection with slaughter at such establishment by any method not in 
accordance with the Act of August 27, 1958 (72 Stat. 862; 7 U.S.C. '  1901-1906) 
until the establishment furnishes assurances satisfactory to the Secretary that all 
slaughtering and handling in connection with slaughter of livestock shall be in 
accordance with such a method.

C.  USDA Regulations
1.  Livestock pens, driveways, and ramps, 9 C.F.R. '  313.1(b).
(b)  Floors of livestock pens, ramps, and driveways shall be constructed and 
maintained so as to provide good footing for livestock.  Slip resistant or waffled floor 
surfaces, cleated ramps and the use of sand, as appropriate, during winter months are 
examples of acceptable construction and maintenance.

2.  Handling of livestock, 9 C.F.R. '  313.2(b)-(d), (f).
(b)  Electric prods, canvas slappers, or other implements employed to drive animals 
shall be used as little as possible in order to minimize excitement and injury.  Any 
use of such implements which, in the opinion of the inspector, is excessive, is 
prohibited.  Electrical prods attached to AC house current shall be reduced by a 
transformer to the lowest effective voltage not to exceed 50 volts AC.
(c)  Pipes, sharp or pointed objects, and other items which, in the opinion of the 
inspector, would cause injury or unnecessary pain to the animal shall not be used to 
drive livestock.
(d)  Disabled livestock and other animals unable to move.

(1)  Disabled animals and other animals unable to move shall be separated 
from normal ambulatory animals and placed in the covered pen provided in 
Sec. 313.1(c)
(2)  The dragging of disabled animals and other animals unable to move, 
while conscious, is prohibited.  Stunned animals may, however, be dragged.
(3) Disabled animals and other animals unable to move may be moved, while 
conscious, on equipment suitable for such purposes; e.g., stone boats.

(f) Stunning methods approved in Sec. 313.30 shall be effectively applied to animals 



prior to their being shackled, hoisted, thrown, cast, or cut.

3.  Mechanical; captive bolt, 9 C.F.R. '  313.15(a).
(a) Application of stunners, required effect; handling.

(1)  The captive bolt stunners shall be applied to the livestock in accordance 
with this section so as to produce immediate unconsciousness in the animals 
before they are shackled, hoisted, thrown, cast, or cut.  The animals shall be 
stunned in such a manner that they will be rendered unconscious with a 
minimum of excitement and discomfort.
(2)  The driving of the animals to the stunning area shall be done with a 
minimum of excitement and discomfort to the animals.  Delivery of calm 
animals to the stunning equipment is essential since accurate placement of 
stunning equipment is difficult on nervous or injured animals.  Among other 
things, this requires that, in driving the animals to the stunning areas, 
electrical equipment be used as little as possible and with the lowest effective 
voltage.
(3)  Immediately after the stunning blow is delivered the animals shall be in a 
state of complete unconsciousness and remain in this condition throughout 
shackling, sticking and bleeding.

4.  Tagging of equipment, alleyways, pens, or compartment to prevent inhumane    
   slaughter or handling in connection with slaughter, 9 C.F.R. '  313.50.

When an inspector observes an incident of inhumane slaughter or handling in 
connection with slaughter, he/she shall inform the establishment operator of the 
incident and request that the operator take the necessary steps to prevent a recurrence. 
 If the establishment operator fails to take such action or fails to promptly provide the
inspector with satisfactory assurances that such action will be taken, the inspector 
shall follow the procedure specified in paragraph (a), (b), or (c) of this section, as 
appropriate.

(a)  If the cause of inhumane treatment is the result of facility deficiencies, 
disrepair, or equipment breakdown, the inspector shall attach a AU.S. 
Rejected@ tag thereto.  No equipment, alleyway, pen or compartment so 
tagged shall be used until made acceptable to the inspector.  The tag shall not 
be removed by anyone other than an inspector.  All livestock slaughtered 
prior to such tagging may be dressed, processed, or prepared under 
inspection.
(b) If the cause of inhumane treatment is the result of establishment employee 
actions in the handling or moving of livestock, the inspector shall attach a 
AU.S. Rejected@ tag to the alleyways leading to the stunning area.  After the 
tagging of the alleyway, no more livestock shall be moved to the stunning 
area until the inspector receives satisfactory assurances from the 
establishment operator that there will not be a recurrence.  The tag shall not 
be removed by anyone other than an inspector.  All livestock slaughtered 
prior to the tagging may be dressed, processed, or prepared under inspection.



(c) If the cause of inhumane treatment is the result of improper stunning, the 
inspector shall attach a AU.S. Rejected@ tag to the stunning area.  Stunning 
procedures shall not be resumed until the inspector receives satisfactory 
assurances from the establishment operator that there will not be a recurrence. 
 The tag shall not be removed by anyone other than an inspector.  All 
livestock slaughtered prior to such tagging may be dressed, processed, or 
prepared under inspection.

5.  Withdrawal of inspection, 9 C.F.R. '  500.6 (g).
The FSIS Administrator may file a complaint to withdraw a grant of Federal 

inspection in accordance with the Uniform Rules of Practice...because:
(g) An establishment did not slaughter or handle livestock humanely.

D. Whistleblower Protection; Congressional Statement of Findings and Purpose, 
5 U.S.C. '  1201 note.

(a) Findings- The Congress finds that-
(1) Federal employees who make disclosures described in section 2303(b)(8) 
of title 5, United States Code ... , serve the public interest by assisting in the 
elimination of fraud, waste, abuse, and unnecessary Government 
expenditures;
(2) protecting employees who disclose Government illegality, waste, and 
corruption is a major step toward a more effective civil service; and
(3) in passing the Civil Service Reform Act of 1978 ... , Congress established 
the Office of Special Counsel to protect whistleblowers (those individuals 
who make disclosures described in such section 2302(b)(8) ... ) from reprisal.

(b) Purpose - The purpose of this Act ... is to strengthen and improve protection for 
the rights of Federal employees, to prevent reprisals, and to help eliminate 
wrongdoing within the Government by-

(1) mandating that employees should not suffer adverse consequences as a 
result of prohibited personnel practices, and
(2) establishing

(A) that the primary role of the Office of Special Counsel is to protect 
employees, especially whistleblowers, from prohibited personnel 
practiced;
(B) that the Office of Special Counsel shall act in the interests of 
employees who seek assistance from the Office of Special Counsel; 
and
(C) that while disciplining those who commit prohibited personnel 
practices may be used as a means by which to help accomplish that 
goal, the protection of individuals who are the subject of prohibited 
personnel practices remains the paramount consideration.

V.  ARGUMENT



4. 1. Training Requirements for Slaughterhouse Employees

Petitioners request that USDA enact a rule mandating all slaughterhouse employees 

to use the methods of humane handling and slaughter in accordance with the statutory and 

regulatory requirements of the Humane Slaughter Act.  To ensure that slaughterhouse 

employees are effectively educated on these requirements, managers of each federally 

inspected slaughterhouse must attend annual USDA training courses that provide 

information on the approved methods of humane handling and slaughter.  Only 

slaughterhouses that comply with this requirement should be eligible for federal inspection.

Congress gave USDA the authority to designate methods of humane handling and 

slaughter and the power to ensure that these methods are used in all federally inspected 

plants.13   As discussed below, slaughterhouse employees are repeatedly violating the 

Humane Slaughter Act= s statutory and regulatory requirements.  In order to ensure that 

slaughterhouse employees understand the requirements of the Humane Slaughter Act, USDA 

should exercise its authority by requiring the training of slaughterhouse employees in the 

humane methods of handling and slaughter, specifically managers.14   Implementing 

petitioners=  proposed regulations is an essential and efficient way to educate slaughterhouses 

on the designated humane slaughter methods and is consistent with the Humane Slaughter 

13  21 U.S.C. '  603(b); 7 U.S.C. '  1904. When an agency interprets its governing 
statute and enacts regulations, it is given deference due to Athe practical expertise which 
an agency normally develops, and of a willingness to accord some measure of flexibility 
to such an agency as it encounters new and unforeseen problems over time.@ Ass=n of 
American R.Rs and Wis. Cent. LTD., v. Surface Transp. Bd. and U.S.A., 162 F.3d 101, 
107 (D.C. Cir. 1998)(citing Int= l Bd of Teamsters v. Daniel, 439 U.S. 551, 566 n.20 
(1979)).

14 7 U.S.C. '  1901.



Act= s language and purpose.15  In addition, USDA should use its enforcement authority to 

withhold inspection from slaughterhouses that refuse to comply with the training 

requirements for managers.  Indeed, the agency has already implemented similar regulations. 

For example, the USDA currently withholds inspection when it is necessary to prevent 

inhumane slaughter16 and does not grant inspection to plants that do not have approved 

Hazard Analysis Critical Control Points plans.17

Not only does USDA have the authority to implement this regulation, but also 

petitioners=  request creates little additional burden on  the USDA as the training requirements 

can be easily implemented at a relatively low cost.  Petitioners encourage USDA to include 

slaughterhouse managers in the same training courses provided to federal inspectors.  This 

suggestion is not only cost effective, but also provides plant managers with additional 

information on the responsibilities of federal inspectors.  As for training materials, 

information already available to federal inspectors can be easily adapted for plant managers. 

Furthermore, distribution of educational materials to federally inspected plants can be 

accomplished with relative ease on the Internet.  Some of  this information is already 

available on USDA= s website.18

15 See OSG Bulk Ships, Inc. v. United States of America, et al., 132 F.3d 808, 
813 (DC Cir. 1998); Coal Employment Project v. Dole, 889 F.2d 1127,1131 (D.C. Cir. 
1989)(explaining that the way an agency implements a statute must be reasonable and 
consistent with the statute= s purpose and language).

16 9 C.F.R. '  500.6(g).

17  9 C.F.R. ' '  304.3(b), 500.6(b).

18 See Att. 2, USDA Module 8, Humane Slaughter, available at
http://www.fsis.usda.gov:80/OFO/HRDS/SLAUGH/redmeat?humane.pdf (visited July 
27, 2000).



Enacting a regulation that requires the training of slaughterhouse employees is 

necessary because violations of the Humane Slaughter Act are often a direct result of poorly 

educated slaughterhouse employees. Temple Grandin, a leading researcher in the humane 

handling and slaughter of animals, explains that  A[d]uring twenty years of experience, I have 

observed that plants which have good animal welfare have a manager who trains and 

supervises his or her employees.  Plants with lax management often have animal abuse.@19

19  Temple Grandin, Lack of Employee Training at 1, available at
http://www.grandin.com/welfare/basic/lack.employ.html (visited May 23, 2000) 
[hereinafter Grandin, Employee Training] ;  See Joby Warrick, >They Die Piece by Piece= , 
Wash. Post, Apr. 10, 2001, at A1, A10 (explaining that the government= s enforcement 
records show 527 violations of humane handling regulations from 1996-97).



Moreover, federal inspectors have observed the relationship between inhumanly 

handling and slaughtering animals and the lack of employee training in the Humane 

Slaughter Act= s requirements.  One inspector noted that A[i]nhumane handling and slaughter 

practices have been a continual problem at this plant since I=ve been assigned here on August 

18, 1997.  A lot of the problems are due to the improper training of new employees hired to 

work on the kill floor.@20

Although slaughterhouses are required to comply with the statutory and regulatory 

requirements of the Humane Slaughter Act, there is no regulatory requirement addressing 

employee training.  As a result, employees are receiving inadequate training.  For example, 

one slaughterhouse= s training program on the humane handling and slaughter of animals 

consisted of giving a few employees the Food Safety and Inspection Service directive on the 

handling of disabled livestock.21  Clearly, this limited material is not enough to adequately 

train slaughterhouse employees on all of the requirements under the Humane Slaughter Act 

and USDA= s implementing regulations. By inadequately training slaughterhouse employees,  

the statutory and regulatory requirements of the Humane Slaughter Act are being repeatedly 

violated. 

20 Att. 3, Statement of Janet E. Luna, Food Inspector, United State Department of 
Agriculture, Food Safety and Inspection Service, Office of Field Operations (Feb. 3, 
1998); see also Att. 4, Statement of Patrick Shafer, Food Inspector, United States 
Department of Agriculture, Food Safety and Inspection Service, Office of Field 
Operations (Feb. 3, 1998). 

21  Att. 5, Statement of John W. Overstreet, Circuit Supervisor, United States 
Department of Agriculture (June 16, 1998); see also Att. 6, Interview of Mark Evans, 
Foremost Packing Co. in East Moline, Ill. (Jan. 16, 1998).

1.       Poorly trained employees stun animals ineffectively.



Under the Humane Slaughter Act,  livestock must be rendered Ainsensible to pain by a 

single blow or gunshot or an electrical, chemical, or other means that is rapid and effective, 

before being shackled, hoisted, thrown, cast or cut; ...@22  Thus, repeated failure to effectively 

stun an animal violates the Humane Slaughter Act.  

22  7 U.S.C. '  1902 (emphasis added).



Slaughterhouse employees operating the stunning equipment often fail to render the 

animal insensible with their first stunning attempt: ASometimes they shoot the cows maybe 

five times before they die.  They= ll [stun] it once and it will keep moving like it wants to get 

up and then they do it again and again.@23  Ineffective stunning may result in extreme pain 

and suffering of the animal to be slaughtered as one federal inspector explains, AI=ve seen 

them put twenty-five holes in a hog= s head trying to [stun] her and she was still on her feet.@24

 Ineffectively stunning an animal on the first attempt occurs in slaughterhouses across the 

country. 25  A 1998 survey of beef slaughterhouses confirms the frequency of this violation.26

 Better education on the use of stunning equipment, effective stunning methods, and 

maintenance of stunning equipment will result in more effective stunning by slaughterhouse 

employees.

2.       Poorly trained employees allow sensible animals on the bleed rail.

23  Att. 7 at 1; see also Att. 8 at 2; Att. 9 at 1; Att. 10 at 1; Att. 11 at 1; 
Att. 12 at 1.  Attachments 7-23 are exhibits taken from a petition filed by the Humane 
Farming Association and 12 other organizations on May 31, 2000 to the Attorney General 
of the state of Washington.  This petition is located at Att. 25.

24  Gail A. Eisnitz, Slaughterhouse 200 (1997).

25 Id. at 28, 33, 42, 43-44, 66, 68, 83, 90, 98, 122- 24, 129, 139, 143, 215, 223, 
237, 265. One type of stunner, the pneumatic stunner, should not be used due to the 
bulky, poor ergonomic design and the fact that these types of stunners allow brain tissue 
to enter the body, which may contaminate the meat with AMad Cow Disease.@  Temple 
Grandin, Animal Welfare and Humane Slaughter 6, available at
http://www.grandin.com/references/humane.slaughter.html (visited May 23, 2000) 
[hereinafter Grandin, Animal Welfare];  CSPI, Consumer Group Discloses >Gap=  in 
Firewall Against >Mad Cow Disease@ 1, available at
http://www.cspinet.org/new/madcowpr.htm (visited Aug. 15, 2000).

26  Of eleven beef slaughtering plants surveyed, only four were able to render 95% 
of cattle insensible with a single shot from a captive-bolt stunner.  Temple Grandin, 
Objective Scoring of Animal Handling and Stunning Practices at Slaughter Plants, 212 J. 
Amer. Veterinary Med. Assoc. 36-39 (1998) [hereinafter Grandin, Objective Scoring].



Ineffective stunning leads to other violations of the Humane Slaughter Act, such as 

animal sensibility

on the bleed rail.27  USDA regulations implementing the Humane Slaughter Act state that 

A[i]mmediately after the stunning blow is delivered the animals shall be in a state of complete 

unconsciousness and remain in this condition throughout shackling, sticking and bleeding.@28

 This regulation ensures that the animal is unconscious at the time of bleeding and remains in 

an insensible state throughout the slaughtering process.  Any instance of an animal alive and 

sensible to pain at any point on the bleed rail during the slaughtering process results in a 

violation of the Humane Slaughter Act and USDA= s regulations.29

Despite the provisions of the Humane Slaughter Act, many animals are slaughtered 

while still conscious.  Slaughterhouse employees confirm that this regulation is repeatedly 

violated by stating that the Amajority of cows they hang up, the majority of them are still 

alive.  They open them up.  They skin them.  They shoot them.  They= re still alive.  They= re 

skinned out.  Their feet are cut off.@30  Federal inspectors and employees report instances of 

sensible animals on the bleed rail in slaughterhouses across the country.31   As previously 

stated, ineffective stunning results in sensibility on the bleed rail.  When stunning becomes 

27  9 C.F.R. '  313.15(a)(3).  One slaughterhouse employee estimates that A30 
percent of the cows are not properly knocked and get to the first legger alive.@ Att. 13 at 
1.

28  9 C.F.R. '  313.15(a)(3).

29  7 U.S.C. '  1902(a);  9 C.F.R. '  313.15(a)(3).

30  Att. 14 at 1; see also Att. 15 at 1; Att. 8 at 1; Att. 13 at 1; Att. 16 at 1; Att. 9 at 
1; Att. 10 at 1; Att. 17 at 1; Att. 11 at 1; Att. 7 at 1; Att. 18 at 1; Att. 19 at 1; Att. 20 at 1; 
Att. 12 at 1; Att. 21 at 1.

31  Eisnitz, supra note 24, at 18, 28-32, 41, 42, 43, 63, 67, 70, 71, 73, 80, 84, 88, 



more effective, the problem of sensibility of animals on the bleed rail is corrected.  

3.       Poorly trained employees allow animals to slip and fall within facilities.

USDA regulations implementing the Humane Slaughter Act require surfaces within 

slaughterhouses to be constructed and maintained so as to prevent animals from slipping and 

falling.32  Poor maintenance of facilities results in the slipping and falling of animals and 

therefore, directly violates this regulation.  

A 1997 survey of federally inspected slaughter plants reveals that slipping and falling 

is a major problem contributing to the inhumane treatment of animals in slaughterhouses:

90, 91, 99, 102, 113, 120-21, 124, 126, 128, 130, 133, 143, 197, 200, 203, 217, 237, 265.

32  9 C.F.R. '  313.1(b) (stating that A[f]loors of livestock pens, ramps, and 
driveways shall be constructed and maintained so as to provide good footing for 
livestock.  Slip resistant or waffled floor surfaces, cleated ramps and the use of sand as 
appropriate, during winter months are examples of acceptable construction and 
maintenance.@).



Slick floors which caused animals to slip or fall in the stunning chute area were a 

serious problem that compromised animal welfare in four out of eleven (36%) of the 

plants which processed cattle or calves.  In these four plants 15 to 30% of the animals 

slipped to the point that it interfered with quiet handling.  In two plants 8 to 12% of 

the animals fell down.  The biggest problem was slipping in the stunning box which 

caused cattle to become agitated.33

Slipping and falling causes unnecessary pain and suffering to animals waiting to be slaughtered and 

contributes to the inhumane handling of animals in slaughterhouses.  One slaughterhouse employee 

describes the actions of his co-workers by stating:

Sometimes the cows, when they go in the alleyways to where they= re going to be 
killed, will fall backwards.  They try to get on top of each other to cross over.  And 
they pick their legs up and they fall backward sometimes, and they= re struggling 
because it= s so closed in that they can= t really move.  When they fall, all the other 
ones will step all over them.  The workers keep pushing even though the cow is 
down.  By the time a supervisor or a person would notice the cow is down already a 
large number of cows have run over it.34

In order to minimize slipping and falling by cows, slaughterhouse employees must be educated on 

the appropriate maintenance of floors and surfaces.  Improving employee awareness of this 

requirement will minimize the potential for animals to slip and fall anywhere in the facility.

4.       Poorly trained employees prod animals excessively.

33  Temple Grandin, Survey of Stunning and Handling in Federally Inspected Beef, 
Veal, Pork, and Sheep Slaughter Plants 2, available at
http://www.grandin.com/survey/usdarpt.html (visited May 23, 2000)[hereinafter Grandin, 
Survey of Federally Inspected Slaughter Plants].

34  Att. 17 at 1-2; see also Att. 14 at 2; Att. 10 at 1.



USDA regulations implementing the Humane Slaughter Act prohibit the excessive 

use of electric prods or similar instruments.35 Excessive use of the electric prod will excite 

animals and cause other violations of the Humane Slaughter Act, including ineffective 

stunning.  A slaughterhouse employee explains, AYou can get frustrated when you= re trying to 

move cattle along, ... [s]ometimes you have to prod them a lot. ... Some drivers would beat 

cattle with hotshots until they were so wild and panicky you couldn= t do a thing with them, ... 

.@36

Slaughterhouse employees admit to prodding animals excessively: AThe cows are hit 

too much with the [electric prods], because they don= t want to walk and the workers have to 

be giving them shots a lot to keep the line going.@37  A slaughterhouse study also reveals the 

over use of electric prods stating that:

At 4 beef plants, percentage of cattle prodded with an electric prod ranged from 
5% at a plant at which handlers only prodded cattle that refused to move to 
90% at another plant.  Use of electric prods at 6 pork plants scored for prod use 
ranged from 15% to almost 100% of pigs.38

In addition, a 1999 audit of slaughterhouses indicates that 21% of the plants surveyed 

demonstrated humane handling problems due to the excessive use of the electric prod. 39

35  9 C.F.R. '  313.2(b) (explaining that electric prods should be used as little as 
possible).

36  Eisnitz, supra note 24, at 46.

37  Att. 8 at 2; see also Att. 13 at 2; Att. 14 at 2; Att. 9 at 1; Att. 21 at 2; Eisnitz, 
supra note 24, at 46, 68, 81, 113, 124.

38  Grandin, Objective Scoring, supra note 26, at 1.

39  Grandin, 1999 Audits of Stunning and Handling in Federally Inspected Beef 
and Pork Plants 6, available at http://www.grandin.com/survey/99.audits.beef.pork.html
(visited May 23, 2000)[hereinafter Grandin, 1999 Audits].



Slaughterhouse employees must be trained to use electric prods or similar instruments as 

little as possible and also be educated on the alternative methods available to move animals 

along the slaughter line.40

40  Temple Grandin, Animal Welfare, supra note 25, at 15 (suggesting plastic 
paddles, sticks with flags attached to the ends, or panels for moving pigs, as alternatives 
to electric prods for moving livestock).

5.       Poorly trained employees drag sensible, non-ambulatory animals.



USDA regulations specifically prohibit the dragging of non-ambulatory animals that 

are conscious;41 however, instances of dragging sensible animals are well documented by 

slaughterhouse employees and federal inspectors.  One slaughterhouse employee observes:

Recently I saw a cow with a broken leg, and it just stayed where they have all 

the cow lined up, and what they did at the end, when there were no more cow, 

is they tied a cable with a motor on one of its legs, and they dragged it from all 

the way out there to the place where they knock them.  Sometimes they do 

knock them first, but sometimes they just pull them out like that, drag them 

alive.42

Another federal inspector who observed the dragging of conscious non-ambulatory 

animal states that A[j]ust last week a hog got her head stuck in a gate and the workers broke 

two of her legs pulling her out, ... Then, since she couldn= t walk through the chute to be 

stunned, they wrapped a cable around her snout and dragged her up alive.@43 Slaughterhouse 

employees are clearly violating this regulatory provision of the Humane Slaughter Act.  In 

light of these violations, it is essential for employees to be educated on not only this 

regulatory prohibition, but also the correct method of moving a sensible, non-ambulatory 

animal according to USDA= s regulations.44

6.       Poorly trained employees mishandle animals causing vocalization.

41  9 C.F.R. '  313.2(d)(2).

42  Att. 8 at 3; see also Att. 12 at 2; Eisnitz, supra note 24, at 45, 82, 100, 125, 130, 
132, 137-138, 145, 215, 219.

43  Eisnitz, supra note 24, at 200.

44 9 C.F.R. '  313.2(d)(3).



Mooing, squealing, or bellowing of animals (Avocalization@) during handling and 

stunning indicates that a sensible animal may being handled inhumanely and experiencing 

pain.45  Vocalization is a common occurrence in slaughterhouses and indicative of other 

humane violations such as excessive use of electric prods, slipping, and missing with 

captive-bolt stunners.  

A survey performed by the USDA demonstrates that the amount of vocalization in the 

stunning area by stating that:

the percentage of cattle which vocalized in the stunning chute area ranged from 
3% or less of the cattle in the three best plants, to 12 to 32% in the two worst 
plants (Grandin 1997b, 1998a).  Cattle vocalizations in the stunning chute area 
were caused by use of an electric-prod, slipping in the stunning box, missing 
with captive-bolt stunners or excessive pressure applied by a restraint device.46

Vocalization may also occur on the bleed rail and indicate to slaughterhouse employees that 

the animal is still sensible to pain.  One slaughterhouse employee explains, AI=ve seen the 

cows knocked so they= re still alive afterwards, because even when they are taking the skin off 

the cows, they= re still alive, you can hear them making noises like >mrrrr= Bthey still make 

noises and all that kind of stuff, so they are still alive when the workers are doing their 

jobs.@47  Because vocalizations indicate that an animal is conscious and sensible to pain, 

slaughterhouse employees must be educated on the humane handling and stunning methods 

that will minimize vocalization.

45  Grandin, Animal Welfare, supra note 25, at 9.

46 Id. at 12; see also Grandin, Survey of Federally Inspected Plants , supra note 33, 
at 3.

47  Att. 8 at 1; see also Att. 14 at 1; Att. 9 at 1; Att. 17 at 1; Att. 11 at 1; Att. 21 at 
1-2; Eisnitz, supra note 24, at 42, 68, 70, 71, 84, 93, 121, 126, 130, 144, 145, 216-17, 
237.



Conclusion

Inadequate training of industry employees directly results in numerous egregious 

violations of the Humane Slaughter Act.  To improve compliance with the Act= s statutory 

and regulatory requirements, USDA must enact a rule that requires sufficient training of 

slaughterhouse employees.

7. 2. Responsibilities of USDA Inspectors

Petitioners request that the USDA enact a rule requiring USDA inspectors, trained 

and certified in the requirements of the Humane Slaughter Act, to observe the slaughtering 

process from the time the animal arrives until the animal is killed.  Petitioners also request 

that inspectors follow a designated protocol when a violation of the Humane Slaughter Act is 

observed and conduct daily  unannounced inspections of all equipment used in the handling 

and slaughter of livestock.

To further the statutory requirements of the Humane Slaughter Act and the Federal 

Meat Inspection Act, USDA should exercise its authority by enacting specific responsibilities 

for USDA inspectors.48  As discussed below, there are numerous problems with the 

enforcement of the Humane Slaughter Act and Federal Meat Inspection Act.  In order to 

fulfill the requirements of these Acts, it is necessary for USDA to clarify the responsibilities 

of USDA inspectors by enacting the requested regulations.  

1.       Inspectors trained and certified in the requirements of the Humane 

Slaughter Act are required to observe all handling and slaughter of livestock.

48 See 7 U.S.C. '  1901; 21 U.S.C. '  603(b).



USDA should enact regulations that require the slaughtering process to be observed 

by trained and certified federal inspectors.  Petitioners specifically request that at least two 

inspectors observe the slaughtering process.  At least one inspector must observe the 

handling of the livestock from the holding facility to the stunning area and at least one 

inspector must observe the handling and slaughter of livestock at the stunning and kill site.  

Congress specifically intended that the slaughtering process be observed by federal 

inspectors from the time the animal arrives in the plant until the final stunning.49

USDA Inspectors Must Be Trained In the Humane Slaughter Act= s Requirements.

Effective enforcement of the Humane Slaughter Act results from adequate training of 

federal inspectors.  It is apparent from statements from federal inspectors that the lack of 

enforcement is due to  insufficient training.  A recent survey of slaughterhouses indicates that 

USDA inspectors need to be better educated on the requirements of the Humane Slaughter 

Act.  The report stated that

[t]here is a need for objective guidelines for antemortem condemnation for 
USDA field personnel.  They need better training so that standards are more 
uniform.  USDA personnel working in the field need guidelines and several 
have [said] that they receive little or no information.  Good training materials 
are available but they are not getting out to the people in the plants.50

In addition, comments from individual inspectors indicate their uncertainty about enforcing 

specific provisions of the Act:

I noted these incidents on my calendar on October 1, 1997, for dunking hogs 
while alive, and October 9, 1997, for stunning, bleeding, and scalding 
problems.  I didn= t write [Process Deficiency Reports] on the incidents prior 
to 10/20/97, as I wasn= t aware that I should.  I had never worked a hog kill 

49  124 Cong. Rec. 24,580 (1978).

50  Grandin, 1999 Audits, supra note 24, at 8.



before nor been the primary inspector on the kill floor.51

Requiring that only inspectors trained in the requirements of the Humane Slaughter Act 

observe the slaughtering process will ensure that violations are correctly detected.

USDA Inspectors Must Observe The Slaughtering Process.

51  Att. 3 at 1.



Training and certifying inspectors is ineffective in enforcing the Humane Slaughter 

Act unless inspectors are given the opportunity to observe the handling and slaughter of 

livestock within federally inspected plants.  Under the Federal Meat Inspection Act, federally 

appointed inspectors are required to conduct examinations and inspections of  Athe method by 

which cattle, sheep, swine, goats, horses, mules, and other equines are slaughtered and 

handled in connection with slaughter in the slaughtering establishments ... .@52  Additionally, 

Congress explained that the humane handling and slaughter of livestock Amust be conducted 

humanely from the time the animal arrives at the slaughter plant until the final stunning.@53

Based upon this requirement, federal inspectors within slaughterhouses must be able to 

observe the entire slaughtering process.

Contrary to this statutory requirement, inspectors in slaughterhouses across the 

country are not observing the slaughtering process.  Inspectors are prevented from observing 

the slaughtering process as a result of several different circumstances.  First, inspectors are 

unable to observe the slaughtering process because of actions taken by slaughterhouse 

operators.  Instances of plant owners physically blocking inspectors=  views of the slaughter 

area have been noted in various slaughterhouses by plant employees and federal inspectors.  

One inspector commented: 

The way the plants are set up, ... we aren= t in a position to see what= s going 
on.  In a lot of plants, the slaughter area is walled off from the rest of the kill 
floor.  Yes, we should be monitoring slaughter.  But how can you monitor 
something like that if you= re not allowed to leave your station to see what= s 

52 21 U.S.C. '  603(b); See American Fed=n of Gov= t Employees, et al. v. 
Glickman, 215 F.3d 7, 10 (D.C. Cir. June 30, 2000)(explaining that Awhen inspections are 
done, it will be federal inspectors - - rather than private employees - - who will make the 
critical determination whether a product is adulterated.@).

53  124 Cong. Rec. 24,580.



going on?54

54  Eisnitz, supra note 24, at 195-196 (emphasis added).

In another plant, employees described the actions taken by the owners:



When I first started, if USDA passed a live beef on the chain, they stopped 
the chain.  But now the company put a piece of metal between where the head 
inspectors are stationed and where the slaughter takes place. ... everybody 
thinks they put it there so that the inspectors can= t see what goes on in 
slaughter.  So now the inspectors don= t stop the chain when live beef pass.55

These actions of the owners and operators directly violate the Humane Slaughter Act and the 

Federal Meat Inspection Act by interfering with the inspectors=  ability to examine and inspect 

the slaughtering process.56

Second,  inspectors are unable to observe the slaughtering process because of their 

position along the processing line. One inspector describes the physical proximity of the 

slaughtering area in relation to the inspection station by stating:

[T]he way plants are physically laid out, meat inspection is way down the 
line.  A lot of times, inspectors can= t even see the slaughter area from their 
stations.  It= s virtually impossible for them to monitor the slaughter area when 
they= re trying to detect diseases and abnormalities in carcasses that are 
whizzing by.57

Another  inspector agrees:

You may see a broken leg on postmortem, ... You may see some busted ribs.  

After a certain length of time working as an inspector, you know that hog was 

mishandled, but you didn= t see it happen so you can= t do anything about it.  

You can= t be in every place in the plant at once.  We don= t see 95 percent of 

what= s going on, ...58

55  Att. 13 at 2; see also Att. 10 at 2; Att. 11 at 1-2; Att. 22 at 1; Att. 12 at 2; Att. 
21 at 3.

56  7 U.S.C. '  1901; 21 U.S.C. '  603(b).

57  Eisnitz, supra note 24, at 189.

58 Id. at 195.



A federal veterinarian confirms this inspector= s observation by stating that: A... the inspectors 

on large kill floors are usually a few hundred feet from the stunning area, and there=s so much 

equipment between them that they can hardly see what= s going on over there.@59  Thus, even 

if inspectors=  views are not blocked by partitions erected by owners and operators, their 

physical location within the slaughterhouses may interfere with their ability to observe 

slaughter.  This interference contradicts Congress=  purpose in enacting the Federal Meat 

Inspection Act and the Humane Slaughter Act and thus should not be permitted.

Finally, some inspectors blatantly disregard their duty to observe slaughter.  For 

example, several employees within one plant commented on the federal inspectors=  willful 

disregard of their duties: AThe inspectors don= t walk around and see everything that goes on.  

The inspectors know what= s going on.  They just brush it off.  It= s like, >We don= t see 

nothing.= @60 An inspector= s intentional failure to observe slaughter is a direct violation of their 

mandatory obligation under the Federal Meat Inspection Act and thus should be prevented by 

USDA.  

 Based upon these violations, USDA should enact the requested rulemaking. Under 

no circumstances should USDA inspectors fail to observe the slaughter process. Therefore, in 

order to ensure adequate enforcement of the Humane Slaughter Act and Federal Meat 

Inspection Act, it should be mandatory that USDA inspectors receive adequate training and 

certification in the Humane Slaughter Act= s requirements and be in a position to observe the 

entire slaughtering process.

59 Id. at 206.

60  Att. 12 at 2; see also Att. 9 at 2; Att. 10 at 2; Att. 11 at 1-2; Att. 18 at 1; Att. 23 
at 1.



2.       Inspectors must immediately take corrective action when violations of the 

Humane Slaughter Act occur.

Congress authorizes USDA to temporarily suspend the slaughter inspection process 

when a violation of the Humane Slaughter Act occurs.61  However, the current USDA 

regulations do not do this.  Instead, USDA= s regulations state that the federal inspectors must 

first notify the owner of the plant that a violation has occurred and only if the owner fails to 

take corrective action may the inspector stop the processing line.62  Petitioners=  recommended 

protocol for correcting Humane Slaughter Act violations modifies existing USDA 

regulations.  This modification is consistent with the language in the Humane Slaughter Act 

and is necessary to effectively enforce the Federal Meat Inspection Act and Humane 

Slaughter Act.  Petitioners=  proposed rulemaking states that  USDA inspectors must 

implement the following protocol: (1) immediately stop the line and temporarily suspend 

inspection; (2) notify the slaughterhouse operator of the violation(s); (3) determine the cause 

of the violation(s); (4) complete the AHumane Slaughter Enforcement Protocol;@63 (5) instruct 

plant employees involved in the violation as to the source of the violation(s), how to correct 

the violation(s), and how to prevent a reoccurrence of the violation(s); and (6) only after all 

of the procedures above have been completed and the violation(s) is corrected can the USDA 

61 See 21 U.S.C. '  603(b); 124 Cong. Rec. 32180 (1978); Chevron U.S.A., Inc. v. 
Natural Resources Defense Council, Inc., 467 U.S. 837, 842-3 (1984)(explaining that an 
agency= s regulations must be in accordance with the plain meaning of the statute).

62  9 C.F.R. '  313.50 (explaining that a AU.S. Rejected@ tag is attached to the 
slaughter area and the slaughter process shall not resume until the inspector receives 
satisfactory assurances from the operator that the inhumane slaughter violation will not 
reoccur). 

63 See Att. 1.



inspector lift the inspection suspension.  Not only is this protocol based upon the 

requirements in the Act, but also it is based on sound policy of eliminating inhumane 

handling and slaughter practices.

  Repeated violations of the Humane Slaughter Act, discussed throughout this 

petition, demonstrate that USDA= s current regulation at 9 C.F.R. '  313.50 is inadequate.  

Petitioners=  requested rulemaking requiring that the line be stopped immediately when a 

violation is detected and then initiating an enforcement protocol64 would more effectively 

correct violations of Humane Slaughter Act than USDA= s current regulation because by 

stopping the line for each violation, future violations will be deterred.  Congress specifically 

authorized inspectors to enforce the Humane Slaughter Act by suspending the operations of a 

slaughtering plant when violations are observed65 and therefore, USDA should modify its 

regulations in order to more effectively reduce and correct inhumane violations and to keep 

in accord with the statute= s original intent.

Despite USDA= s inspectors=  attempts to correct inhumane handling and slaughter 

violations, violations of the Humane Slaughter Act are repeatedly occurring in 

slaughterhouses throughout the country.66  By not stopping the line immediately when 

Humane Slaughter Act violations occur, slaughterhouses have no incentive to correct these 

64 See Att. 1.

65   21 U.S.C. 603(b); 124 Cong. Rec. 32180 (1978).

66  One federal inspector explains how he was intimidated for attempting to 
correct Humane Slaughter Act violations by stating:

He chewed [me] out, ... [s]aid we weren= t there to stop the line, and if we 
didn= t like what was going on we=d be asked to leave.  I don= t know how he 
could threaten us with our jobs when we didn= t even work for the plant.  We 
worked for the USDAB the government.

Eisnitz, supra note 24, at 31.



inhumane acts.  When asked about the USDA= s response to ineffective stunning, one 

slaughterhouse employee commented:

They used to watch the animals stand up after I knocked them.  They=d complain but 
they never did anything about it, ... .  The USDA vet, ... would stand there to see how 
many times live ones were going in.  I=d be shooting every one five, six times.  She=d 
yell at me but she=d never stop the line.  They don= t slow that line down for nothing 
or nobody.67

Experiences of employees at another slaughterhouse further demonstrates that by not stopping the 

line immediately, Humane Slaughter Act violations will not be corrected.  One employee states that: 

AThe USDA doesn= t stop the line when the animals are alive.  They don= t care if the animals are 

alive.@68  Due to USDA= s statutory mandate and the continuing Humane Slaughter Act violations, 

USDA= s current regulations are ineffective and therefore should be replaced with petitioners=

enforcement protocol.  By stopping the line and completing the enforcement protocol, future 

violations will likely be deterred.

3.       Inspectors must conduct daily unannounced inspection of all equipment used for 

the slaughter of livestock and require inadequate equipment to be immediately repaired 

or replaced.

67  Id. at 44.

68  Att. 17 at 1; see also Att. 9 at 2; Att. 10 at 2; Att. 23 at 1.



Violations of the Humane Slaughter Act are often the result of malfunctioning 

equipment,69 therefore, it is essential that USDA enact regulations requiring federal 

inspectors to conduct daily unannounced inspection of equipment used in the handling and 

slaughtering of animals.  Additionally,  equipment found to be inadequate must be 

immediately repaired or replaced.   Malfunctions in equipment are often caused by poor 

maintenance.70  In fact, a survey conducted for USDA demonstrates that A[t]he most common 

cause of low efficacy scores for use of captive-bolt stunning in the USDA survey was poor 

maintenance of the captive-bolt stunner.  Captive-bolt stunners must be cleaned and serviced, 

following manufacturers recommendations, to maintain maximum hitting power and to 

prevent misfiring or partial-firing.@71  In one slaughterhouse, evidence revealed that a stun 

gun had been malfunctioning without repair for over two months.72  This malfunction 

resulted in repeatedly failing to stun animals correctly on the first attempt, resulting in a 

69 See Humane Methods of Slaughter Act: Hearings on S. 3092 Before the 
Subcomm. on Agricultural Research and General Legislation of the Senate Comm. on 
Agriculture, Nutrition, and Forestry, 95th Cong. 30-32 (1978) (statement of Temple 
Grandin).

70 ACaptive bolt stunners used on cattle had more maintenance and ergonomics 
problems than electric stunners used on pigs.  In both species stunning procedures need to 
be improved.@  Grandin, Survey of Federally Inspected Slaughter Plants, supra note 33, at 
2.

71  Grandin, Animal Welfare, supra note 25, at 6.   See also Temple Grandin, 
Improvements in Handling and Stunning of Beef Cattle in Slaughter for 1999,  2, 
available at http://www.grandin.com/welfare/improve.slaughter.plants.html.(visited May 
23, 2000).

72 Att. 24, Statement of Thomas E. Flynn, Food Inspector, United States 
Department of Agriculture, Food Safety and Inspection Service (June 15, 1998); see  9 
C.F.R. '  313.50(a).



violation of the Humane Slaughter Act.73

Daily unannounced inspections of equipment will ensure that all equipment used in 

slaughterhouses is functioning properly and any equipment not functioning properly will 

receive immediate attention.74  Enacting regulations requiring USDA inspection of 

equipment is important because it will help to prevent inhumane handling and slaughtering 

of animals and therefore further the purposes of the Humane Slaughter Act.

Conclusion

73 Id.

74 See 7 U.S.C. '  1901; 21 U.S.C.  '  603(b); 7 U.S.C.  ' 1904(b)(explaining that 
USDA is responsible for designating methods of handling and slaughter that conforms 
with the Humane Slaughter Act= s policy).

In order to prevent continuing and significant  violations of the Humane Slaughter 

Act, USDA should enact petitioners=  requested rulemaking outlining specific responsibilities 

for federal inspectors. USDA must require that USDA inspectors are trained and certified 

and observe the slaughtering process in its entirety.  In addition, federal inspectors should 

follow petitioners=  designated protocol when violations of the Act occur and conduct daily 

unannounced inspections of all equipment used in the handling and slaughter of livestock.  

By preventing inhumane slaughtering and handling violations, USDA will be furthering 

Congress=  intentions under the Act.

8. 3. Whistleblower Protection

Petitioners request that USDA educate USDA employees regarding their protections 

from reprisals when disclosing evidence of government improprieties, including violations of 

law, mismanagement of funds, or fraud.  The agency should provide information regarding 

USDA employees=  rights and remedies under the Whistleblower Protection Act. In addition, 



USDA inspectors should receive annual educational materials describing their protections 

under the Whistleblower Protection Act.  Within these materials, the Office of Inspector 

General should be listed as a source to assist USDA employees with this process.  

A whistleblower is defined as an individual Awho believing that the public interest 

overrides the interest of the organization he serves, publicly >blows the whistle=  if the 

organization is involved in corrupt, illegal, fraudulent or harmful activity.@ 75

Whistleblowers are important because in some cases, federal agencies may only know that 

their regulations are being violated through the reporting actions of whistleblowers.  

75  Lois A. Lofgren, Whistleblower Protection: Should Legislatures and the Courts 
Provide a Shelter to Public and Private Sector Employees who Disclose the Wrongdoing 
of Employees?, 38 S.D. L. Rev. 316, 316 (1993) (quoting Ralph Nader).



Unfortunately, whistleblowers may suffer negative reprisals as a result of their 
disclosures in the name of the public good.  Congress addressed the possibility of negative 
reprisals by providing protection for federal employees who Awhistleblow@ with the 
Whistleblower Protection Act (AWBPA@) of 1989.76  In passing the WBPA, Congress 
focused on the benefit to the public gained from whistleblowing by finding that:

(1) Federal employees who make disclosures ... serve the public interest by 
assisting in the elimination of fraud, waste, abuse, and unnecessary 
Government expenditures; (2) protecting employees who disclose 
Government illegality, waste, and corruption is a major step toward a more 
effective civil service; ... .77

The WBPA mandates that employees must not suffer adverse consequences as a result of 

reporting government wrongdoing.78 Furthermore, Congress recognized the importance of 

federal employees understanding the protections provided under the WBPA and 

consequently, statutorily required government agencies to not only prevent reprisals from 

whistleblowing, but also inform their employees of their rights and responsibilities under the 

Act.  The WBPA specifically requires that   

[t]he head of each agency shall be responsible for the prevention of 
prohibited personnel practices, for the compliance with and enforcement of 
applicable civil service laws, rules, and regulations, and other aspects of 
personnel management, and for ensuring (in consultation with the Office of 
Special Counsel) that agency employees are informed of the rights and 
remedies available to them under this chapter and chapter 12 of this title.79

As demonstrated below, USDA inspectors are not informed of the protections of the WBPA 

and thus, USDA should exercise its authority by enacting regulations governing 

whistleblowing.

76  Whistleblower Protection Act of 1989, Pub. L. No. 101-12, 103 Stat. 16 
(codified as amended in scattered sections of 5 U.S.C.).

77  5 U.S.C. '  1201 (note).

78 Id.

79 Id. '  2302(c).



Under the Humane Slaughter Act, USDA inspectors are in a primary position to 

observe the meat-packing industry= s compliance with the standards of the Humane Slaughter 

Act.  However, if USDA inspectors fear reprisal for enforcing the Act, Congress=  purpose in 

preventing inhumane handling and slaughter is impeded.  Evidence from USDA inspectors 

demonstrates that many federal inspectors are subject to pressure from within the agency that 

prevents them from enforcing or reporting violations of the Humane Slaughter Act.80  For 

example, a former inspector comments, A ... I can= t conceive of an inspector stopping the line 

for humane violations, ... because he would be at the mercy of his supervisor.  He would be 

subject to disciplinary action.  Because even though the HSA may be in the regulations, 

there= s very little emphasis put on it.@81

Recently, several USDA inspectors voiced their concerns about USDA= s new Hazard 

Analysis Critical Control Point (AHACCP@) inspection model which gives industry 

employees the responsibility of determining whether the quality of the meat is fit for human 

consumption.82  These USDA inspectors complained about not being able to enforce safety 

laws and regulations by stating:

80  Eisnitz, supra note 24, at 187-201, 209; See Joby Warrick, >They Die Piece by 
Piece= , Wash. Post, Apr. 10, 2001, at A1, A10 (discussing enforcement problems with the 
HSA and identified inspectors who feel that enforcement is not within their control).

81 Id. at 192.

82 Glickman, 215 F.3d at 10(holding that USDA= s new inspection model, 
delegating the inspection of carcasses to plant employees, violates the Federal Meat 
Inspection Act and Poultry Products Inspection Act).



I am a Federal Food Inspector [sic].  I will not give my name for fear of retaliation by 
my superiors. Consumers had better beware of HAACP [Hazard Analysis Critical 
Control Point] because Food Inspector= s [sic] hands have been tied by the 
USDA/FSIS.  We cannot enforce the rules and regulations because the USDA/FSIS 
management will not back us up.83

Other federal inspectors agreed:

I too, fear retaliation from my supervisors.  I too believe for the sake of profit and 
Ahigh speed@ production lines, a lot the [sic]  physical conditions that we don= t want 
to eat, will be Apassed@ by the industry, and we won= t know if what we= re eating is 
wholesome, and null of scabs, tumors, viral infections, etc., anymore.84

USDA inspectors should not fear reprisal for reporting violations of the Humane Slaughter Act and 

the Federal Meat Inspection Act. Thus, it is necessary for USDA to educate employees about their 

rights and remedies under the WBPA.  To further ensure that USDA inspectors have access to this 

information, an educational manual describing the protections of the WBPA should be distributed 

annually to all USDA inspectors, including but not limited to, inspectors at slaughterhouses.  

Inspectors should also be informed of the WBPA during their current training courses, including the 

Veterinary Intern program 904DM, the Basic Livestock Slaughter 305C course, and in the 

educational videos shown to inspectors.

83  David Hendee, Judging If Food= s Fit to Eat, available at 
http://www.omaha.com/Omaha/OWH/ViewComment/1,4771,357440-27818,00.html (visited 
July 25, 2000). 

84 Id. at <http://www.omaha.com/Omaha/OWH/ViewComment/1,4771,357440-
27973,00.html>.



Finally, the Office of Inspector General should serve as a liaison between USDA 

inspectors and the Office of Special Counsel.  Because the Inspector General is responsible 

for the prevention and detection of fraud and abuse in USDA programs and operations,85 the 

Inspector General= s Office should be available to USDA inspectors who want to report 

government misconduct and who need assistance in initiating the whistleblowing process 

before the Office of Special Council, the agency responsible for protecting employees from 

reprisal for whistleblowing.  Only when USDA employees understand the protection of the 

WBPA will Congress=  purpose in passing the Humane Slaughter Act and Federal Meat 

Inspection Act be fully and adequately implemented and enforced by USDA inspectors.

VI.  CONCLUSION

Due to evidence presented in this petition, and in order for the agency to comply with 

its own statutory and regulatory requirements, petitioners requests that USDA enact the 

suggested rulemaking addressing compliance and enforcement of the Humane Slaughter Act. 

 In addition, petitioners request that the agency educate its employees about the WBPA.  As 

required by 7 C.F.R. '  1.28, the USDA is required to give this petition prompt consideration. 

 Therefore, petitioners are requesting a substantive response to this petition within one 

hundred eighty (180) calender days.86

85  7 C.F.R. '  2610.1(4)(ii).

86  Petitioners note that a response period of 180 days is reasonable under the 
APA.  See 42 '  U.S.C. '  7604(a) requiring notice of 180 days prior to commencing an 
action for unreasonable delay.  See also 21 C.F.R. ' 10.30(e)(2)(FDA= s implementation of 
the Administrative Procedure Act= s petitioning provisions).
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